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New Matter: 

Claims 6-18 are rejected under the first paragraph of 35 USC 1 12 and 35 USC 
1 32. Applicants' newly added claims would appear not supported by original 
disclosure. This rejection will be withdrawn upon a showing of location of support from 
original claims or original disclosure (specification) for each claim. 

35 USC 112 First Paraaraoh: 

Claims 1-18 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which It is most nearly connected, to make and/or use the 
invention. 

The applicants specification would appear to only enable applicants' invention to 
only one specific polymer MVA 2453 L/44% ex Degussa on page 8 of applicants' 
specification (Example 1 ). Applicants would not appear to have support other 
combinations as set forth, for example in claim 1 for their polymer. 

35 USC 112 Second Paraaraoh: 

Claims 1-18 are rejected under 35 U.S.C. 112, second paragraph, as failing to 
set forth the subject matter which applicant(s) regard as their invention. 

The independent claims such as claim 1 are indefinite because it would appear 
unclear if only one polymer or multiple polymers. For example, if only one polymer, 
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does it require having structures a), b). c) and d). It would not appear to be clear 
because it would require that one polymer to potentially have all 4 structures (each one 
of a,b,c, and d). 

The applicants also use trademarks in their specification (Degussa) and Glenium 
yet provide no data sheet to describe exactly what they are and how they relate to their 
claimed invention. Applicants are respectfully requested to submit data sheets teaching 
what these materials are for clarification of the original disclosure (See p. 8 of 
specification). 

35 use 103: 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the inventbn was made. 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schapira et al. '236 or Persinski et al. ('845 or '921) alone or in view of Albrecht et al. 
(US Patent No. 5,369.198) and Albrecht et al. (WO 00/77058 Al). 

Schapira et al. '236 teach a composition to improve the rheological properties of 
cement and increase duration of workability and dispersability which includes adding a 
stabilizing agent capable of forming a chelate with the calcium ions of the cement based 
product. Schapira et al. teach the additon of a citric acid as a stabilizing agent (col. 3, 
lines 24-30) and also 2-phosphonobutane-1 ,2,4 tricarboxylic acid (see col.5, lines 45- 
52. Schapira et al. also teach the addition of a superplasticizer. It is the examiner's 
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position that the use of another known polymer that functions to improve the flowability 
and dispersability of cement would have been an obvious design choice for one of 
ordinary skill in the art because they are functionally equivalent. 

Perskinski et al. '854 or '921 both teach that the addition of 2-phosphonobutane 
1,2,4 tricarboxylic acid as a flow improving and turbulence inducing additive and thus 
also increase flowability and workability of the cement (See claim 3, col. 10). 

The applicants claimed polymer (3) in claim 1 (for example) is within the teaching 
of the Albrecht references. Albrecht et al. essentially teaches an flowability improving 
additive in their polymer which is the same as the polymer (3) as claimed by applicants 
for their invention (see applicants' claim 1 ). It would also have been an obvious design 
choice for one of ordinary skill in the art to combine two known dispersing or flow 
improving additives to cement because both are known for the same function of 
dispersing or flow improvability. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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